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Honorable A. W. Walker Opinion No. WW-1388
County Attorney ‘
Spur, Texas Re: Whether the term "Highway

Post Office" vehicle as
used in Artlcle 827a, Sec-
tion 8(b) applies to con-

Dear Mr. Walker: ' tract carriers of U.S. mall.

In your request for an opinion from this office you

stated the following facts:

“We have a man in Dickens County who has a

contract with the Federal Government to carry
mail from Spur to Lubbock. He operates hls own
truck, carries other items besides the mall, and
could be properly termed a common carrier. The
only post office servlice he renders 1s the pure
tpransportation of the mail. The question is:
should his truck for speeding purposes be classi-
fied as a commercial vehicle under Section (4)

or should 1t be classified as a 'Highway Post
Office' vehicle under Section (5)."

The sections referred to in your letter are subsectlons

(4) and (5) of Section 8(b), Article 827a, and they provide as

follows:

"(4) Forty-five (45) miles per hour at all

hours 1n locations other than business or resldence
districts for commercial vehicles except commer-
cial vehicles which are in authorized use as 'High-
way Post Offilce' vehicles, and for truck-tractours,
trailers, or semi-trailers, as defined 1n this Act;

"(5) The speed for any motor vehicle engaged
in this State 1n the business of transporting pas-
sengers for compensation or hire or for any commer-
2ial vehicle which is 1n authorized use as a
'Highway Post Office' vehlcle for furnishing High-
way Post Office service in transportation of Unlted
States mall shall be the same as prescribed for all
vehicles except commercial vehilcles, trucks, tractors,
trailers or semi-trailers as provided 1in paragraph
(2) as hereinbefore set forth."
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The above provisions as tc Highway Post Office vehicles
first appeared in the 1955 amendment of Article 827a, 54th Leg.,
ch. 488, p. 221. Subsection 5 thereof was amended again in 1961,
57th Leg., ch., 304, p. 662. The only change noted in the 1961
amendment was that the term "Highway Post Office” as used in the
phrase ''for furnishing Highway Post Office service" was capltalized.

Article 7, Vernon's Penal Code of Texas provides as

"This Code and every other law upon the subject
of crime which may be enacted shall be construed
accordlng to the plain import of the language in
which it 1s written, without regard to the distinc-
tion usually made between the construction of penal
laws and laws upon other subJects; and no person shall
be punished for an offense which is not made penal by
the plaln import of the words of a law.'

Article 10, Section 1, Vernon's Civil Statutes, pro-
vides as follows:

"1. The ordinary signification shall be applied
to words, except words of art or words connected with
a particular trade or subject matter, when they shall
have the signlification attached to them by experts in
such art or trade, with reference to such subject
matter."

Article 10, Vernon's Civil Statutes, describlng rules
for the construction of clvil statutory enactments applles and
is of bindlng force in criminal prosecutions. Bradfield v. State,
166 S.W. 734 (Tex.Crim. 1914).

In construlng a statute, the leglslatlve intent, 1if
that intent can be ascertalned, must govern. That the leglsla-
ture had in mind a specific type of vehlicle in writing the
exception to Subsection 4 1s evidenced by the fact that the term
"Highway Post Office" is both capitalilzed and set out in quota-
tion marks.

In 3tate v. Internatlawl & G. N. Ry. Co., 107 Tex. 349,
179 S.W. 867 {1915), the court in construing a penal statute re-
gquiring rallroads to bulld and malntain bulldings whenever they
repalred rallroad equipment in certaln lnstances, but excepting
"1ight repairs,"” stated as follows:

"It will be observed that the act of the Leglslature
in question 1is penal 1In its nature, and for this rea-
son it should be strictly construed. Construlng it
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strictly, if its provisions are vague and uncertain
of meaning to a degree that those engaged in the
line of industry affected by the act as operatives

and managers of such industry could not comprehend
its meaning, then the act should be held lnopera-
tive and vold for uncertainty of meaning. The pro-
visions of the act, in order for 1t to be enforce-
able, should be plain enough in meanling for those
operating the industry affected by 1t to know and
realize whether by engaging in an act of repalr they
would breach its terms. If the act meets and ful-
f£ills the requirements of this rule, it would be
sufficiently definite 1n meaning to be operative
.. . (Emphasis added )

In Texas & N. P. Rallroad Company v. W. A, Kelsc Builg-

ing Materlals Co.,_ Inc., 250 S.W.2d 426 (Clv.App. 1952 error ref.

n.r.e.

highw
as St

) the .Court stated as.follows:
", . . where a word 1s used in a statute it should
usually be construed in its ordinary rather than
in its technlcal sense. 'But when a term unknown
to. the law has a pecullar or technical meaning as
applied toc some art, sclence or trade, the court
willl look to the particular art, scilence or trade
from which 1t was taken 1n order to ascertalin its
proper slignificatlon. . . .

The Post Offlce Department transports mail over the
ays in two ways: (1) by common or contract carrlers, knouwn
ar route carriers, and (2) by Highway Post Office vehicles.

A Highway Post Office vehicle is defined 1In Section 523.111 of
the Postal Manual as:

"Highway post offlces are bus-type vehlcles
operated over deslignhated routes, authorized by the
Pogt Office Department for the acceptance, receipt,
distribution, storage, dispatch and delivery of
mail by moblle clerks. All these vehlcles are
operated by private individuals or companies under
contract wlth the Department. (Emphasis added)

The princlpal difference between the two types of car-

riers is that a Highway Post Offlce vehicle is a speclally de-
signed vehicle used to carry postal employees and deslgned so

that
town,

they may sort and work the mall as they move from town to
and is used to furnish post offlce services to the towns

along 1ts route. They perform baslcally the same type of ser-

vice

rendered by the railrocad maill cars. Star route carrilers
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are simply common carriers transporting sacked raillroad mail
between towns or cltles in any sultable type of commercial
vehicle. They perform no other service than the actual trans-
porting of the mail.

It 1s our opinion therefore that the term "Highway
Post Office vehlcle" as that term is used 1n Subsection 4 and 5
of Section 8(b), Article 827a, 1s not so uncertain and vague
as to be unconstitutional under Article 6, Vernon's Penal Code
of Texas, and Article I, Section 10 of the Constitution of
Texas, and that under the facts stated in your letter, the
vehlcle in guestion woi1ld not be a Highway Post Office wvehlcle
but is simply a commerclial vehicle as that term is defined in
Article 827a.

SUMMARY

A commercilal vehicle used by a common carrier in the
transportation of Unlted States mall over the high-
ways, and that is used to transport other commodities
at the same time and that 1s used to perform no Post
Office service except the actual hauling of sacked
mail is not a Highway Post office vehicle wlithin the
meaning of Article 827a, Section 8{b), Subsections
(4) and (5), Vernon's Penal Code of Texas.

Sincerely,

WILL WILSON
Attorney General of Texas

- F
Marvin F. Sentell
Assistant Attorney General
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